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BEFORE THE
POLLUTION CONTROL HEARINGS BOARD
STATE OF WASHINGTON

IN THE MATTER OF
GENERAL TIRE & RUBBER COMPANY,

Appellant,
PCHB Neo. 802
V.
- FINAL
FINDINGS OF FACT,
CONCLUSIONS OF LAW AND ORDER

SCUTHWEST AIR POLLUTION
CONTROL AUTHORITY,

Respond=ant.
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THIS MATTER, the appeal of the Order of Violation issued on

January 14, 1975 by respondent having come on regularly for formal
hearing befcore Board members Chris Smith and W. A. Gissberg on the

24th day of July, 1975, at Lacey, Washington and appellant General

Tire & Rubber Company appearing through its attorney, Robert L. Harris
and respondent Southwest Air Pellution Control RAuthority appearing
through 1ts attorney, James D. Ladley with David Akana, hearing examiner
presiding and the Board having considered the sworn testimony, the

exhibits and having read the stipulations of fact, having considered
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1 the contentions and written arguments of the parties, records and
files herein and having enterved on the 15th day of September, 1975,
rts proposed Findings of Fact, Conclusions of Law and Order, and

the Board having served said proposed Findings, Conclusions and Order

upon all parties herein by certified mail, return receipt reguested

e v e 3 B3

and twenty days having elapsed from said service; and

7 The Board having received nd exceptions to said proposed

[ fFandings, Cenclusions and Order and the Board bexng fully advised

9 in the premises; now therefore,

10 iT IS HEREBY ORDERED, ADJUDGED AND DECREED that said proposed
11 rindings of Fact, Conclusions of Law and Order dated the 15th day
12 of September, 1%75, and incorporated by this reference herein

13 and attached hereto as Exhibit A, are adopted and hereby entered

14 as the Beoard's Final Findings of Pact, Conclusions of Law and Order

15 hevein,

LG DONE at Lacey, Washington, this /é &, __day of October, 1975.
17 POLLUTION CONTROL HEARINGS BOARD
18 *

CHRIS SMITH, Chairman

! U S o

19" ;

W. A, GISSBERG tlember
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BEFORE THE
POLLUTION CONTROL HEARINGS BOARD
STATE OF WASHINGTON

IN THE MATTER OF
GENERAL TIRE & RUBBER COMPANY,

Appellant, PCHB No. 802

V. FINDINGS OF FACT,
CONCLUSIONS OF LAW AND ORDER
SOUTHWEST AIR POLLUTION

CONTROL AUTHORITY,

Respondent.,

Tt Vamet Vel et eyt Wl N Vot vt Vagat® et

This matter, the appeal of the Order of Viclation issued on January 14
1975 by respondent, came before the Pollution Control Hearings Board, Chris

Smith, Chairman, and W, A. Gissbherg at a formal hearaing in Lacey, on

July 24, 1975. Hearing Examiner David Akana presided.
Appellant was represented by its attorney, Robert L., Harris; responden
was represented by its attorney, James DB, Ladley. Bugene E. Barker, Olympi

court reporter, recorded the proceeding.
Having heard the testimony, having seen the exhibits, having read the

stipulations of fact, and having considered the contentions and written

EXHIBIT A
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1l jarguments of the parties, the Pollution Control Hearings Beard makes the

2 |following

3 FINDINGS OF FACT
4 I.
o Appellant 1s the General Tire & Rubber Company. It has 1ts principal

b joffice 1n Ohio-

7 I1.

8 On March 19, 1973 respondent Southwest Air Pollution Control Authority
9 | {swapcA) received an application, No. CL-129, from appellant reguesting

10 lapproval to install certain tire recapping egquipment at 8th Avenue 1in

1l {washougal, Washington.

12 ITI.

13 On April 18, 1973 respondent issued a letter of approval granting

L4 jpermission to construct and install certain tire recapplng eculpment.

10 |Apprmval was made subject to the following conditions:

th 1. Turther conitrcel of spray booth and curing emissaons nay be
| requrred to achieve compliance consaistant [sic] with
¥ Los Angeles "Rule 66" governing dascharge of hydrocarbons

as 15 achievable with modern contaminant control cguipment.

2. Lmission control performance capability as applied to
! detreading and related materials-handling operations shall
be dermgnstrated ng later than 5 days after start-up by

20 emrssion sampling at applicant's expense, and as approved
3 in advance by tbhe Authority. Results as reported should
-1 show that the eguipment 1s capable of controlling emigssions

to the extent that advances in the art will allow.

L2

Implementation of the proposed work as approved shall

w-[ result in capacity operation of all production and
collection systems as outlained with no vasible particulate

-t EMlSS1ONS.

! Iv.

<6 Appellant notificd respondent that operation would commence about

7 |TINDIEGS OF FACT,
COLNCLUSIONS OF LAW AND ORDER 2
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June 1, 1974. Construction was completed by June 1, 1974 and operation
d1d commence on said date.
V.

As a part of appellant's operation, rubber from the tread areas of
0ld tires are stripped by buffing machines. These machines rotate an
inflated tare against a cutting rasp until the old rubber is removed.
Thais rubber contains a high percentage of petroleum. The straipping
process produces fine particulates and generates heat. The heat produced
causes the petroleum in rubber subijected to the heat to emit fumes. To
remedy the emission problem, three water sprays are directed at the rasp
during the stripping process. The volume of water is regulated by a
control unit which matches the buffer's locad with the required amount of
water. By ccoling the tire and rasp, generation of some emissions is
prevented. Cmissions, which are generated despite the water cooling, are
then collected by an exhanst hood and transported to a cyclone. After
passing through the c¢yclone, where particulate matter is c¢ollected, the
exhaust air is discharged into the atmosphere. It 1is this discharge that
has been observed by respondent's inspectors and which has resulted in
the Order of Viclation issued to appellant.

VI.

Process cooling provides two distinct benefits. First, the rasp's
cuttaing life 15 extended because of the lubricating effect of the water.
Also, less heat is generated when a sharp rasp is used as compared to a
dull rasp. Second, the stripping process runs cooler because the tire
15 cooled by the water, thereby retarding the liquefaction and gasifi-

cation of petroleum in the rubber. As a further and incidental benefit,

FINDINGS OF FACT,
CONCLUSIONS OF LAW AND ORDER 3
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fine particulates, which when wet tend to adhere to each other, are
rendered easier to capture in the cyclone.
VII.

On June 19, 1974, respondent inspected appellant's plant at which
time visual emissions in excess of that allowed by respondent's letter of
approval were observed.

VITI.

On June 21, 1974, respondent informed appellant that emissions
exceeding that allowed 1n the letter of approval were visible from the
tire recapplng operations,

IX.

The polliution control eguipment approved by respondent and installed
on tne tire buffers by appellant was, and is, incapable of zero percent
opacity emission during continuous operation.

X.

Regpondent's i1nspectors cobserved visual emissions from appellant's
tire buffing system on November 11, 1974, December 11, 12, and 23, 1974
and January 6, 19753. No citations were issued for these violations.

XI.

On Decermber 27, 1974, respondent's 1inspectors observed excess vaisual
emissions from the cyclone exhaust of appellant's tire buffing system,

A HLotlice of Violation, No. €S 1350, was issued to appellant. From this
tiotice ©of Violation, respondent issued an Order of Violation, No. 75-73.
XIT.

Under proper operation, appellant's eguapment will produce opacity

readings of 15 percent or less, which 1s less than the 20 percent opaci.y

FINDINGS OF FACT,
CONCLUSIONS OF LAW AKND QCRDLR 4
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limitation found in respondent's Regulation I. Particulate emissions will

probably not exceed (.02 grains éer standard cubic foot of air {gr./scf)

which 18 well within the 0.1 gr./scf limitation of respondent's requlations
XIII.

Section 3.01 of respondent's Regulation I regulres that no new air
contaminant sources shall be established unless respondent is given an
appropriate notice thereof.

Section 3.03 of respondent's Regulation I provides in part:

{a) Within thirty {(30) days of receipt of Notice of Construction
and Application for Approval, the Beard or Control Cfficer shall
issue an Approval of Construction, or an Order that the construction,
installation or establishment of a new air contaminant source will
noct be in accord with the applicable emission standards as are
1in effect at the time of filing the Notice of Construction and
Application for Approval.

{b) No approval will be issued unless the information supplied
as required by Subsection 3.02({(a) evidences to the Board or to the
Control Officer that:

(1) The equipnment is designed and will be installed to
operate without causing a violation of the emission
standards. .

{2) The equipment incorporates advances an the art of
alr pollution control develeped for the kind and amount
of air contaminant emitted by the equipment.

{¢) If the Board of [sic] Control Officer determines that the
construction, installation or establishment of a new air
contaminant source will not meet the emission standards, the Board
or Control Officer shall, within thirty {30} days of the receipt
of the Notice and Application, i1ssue an Drder for the prevention
of the construction, installation or establaishment of the air
contaminant source or sQUXCES . . . .

Section 3.04 of respondent's Regulation I provides in part:

(2} The owner or applicant shall notify the Board or Control
Officer of the completion of construction, installation or
establishment and the date upon which operation will commence.,

The Board or Control Officer shall, within thirty (30) days of
rece1pt of notice of completion, inspect the construction,
installation or establishment, and the Beard or Control 0fficer
may issue an Order of Violation 1f he finds that the construction,
installation or establishment 13 not in accord with the plans,

FINDINGS OF FACT,
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specifications or other information submitted to the Authority,

and will be an violation of the emission standards in existence

at the date the ordex was issued.
XIV,

Baghouses (filter baygs) and scrubbers are not reasconable or
practical solutions to the air emission problems of appellant's tire
recapping operation,

An afterburner attached to the cyclonic exhaust would probably
eliminate nearly all the emigsions from the buffers, but only with the
expenditure of an unreasonable amount ¢f energy as compared to the
benefit obtained. Meoreover, the supplyv of natural gas, which would
fuel the afterburner, 1s unreliable as to availability.

XV.

Any Conclusion of Law which should be deemed a Fanding of Fact s
hereby adopted as such.

From these Findings, the Pollution Control Eearings Board comes to
these

CONCLUSIONS OF LAW
1.

The Beoard has jurasdiction over the persons and over the subject
nacter of this proceediny.

II.

rRespondent and appellant stipulated that the following issues were
before the Board:

1. Does the equipwent as winstalled meet the requirements of
Regulation I, Secticon 3.03(b}?

2. The B & J eguipment as installed, does 1t meet the
advances of the art?

rinniiss OF FACT,
CONCLUSIONS OF LAW AND ORDER 6
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IIT.

Although the parties have agreed to the above 1ssues, Section 3.04
of respondent's Regulation I appears to control this matter. (See
Finding of Fact XIII.} An "Order of Vieolation" under Section 3.04
may be issued if the construction, installation, or establishment
(1) does not comply with the plans submitted to the respondent and
{2) will violate "emission standards."

It is not argued that appellant's air pollution source is built
contrary to the plans submitted. However, assuming arguendo, that it
was built contrary to the plans by virtue of the "conditional approval,”
no applicable emission standards have been violated. We do not
construe “"advances i1n the art" as being an "emigsion standard."
Appellant, having complied with Section 3.04, should not have been
1ssued an "Order of Violataion." Of course, 1f appellant hereafter
exceeds any emission standard of Regulation I, 1t would be subject to
enforcement action therein provided. Section 3.04(c).

Iv,

Assuming that the issues raised by the parties determine the
outcome of this appeal, we conclude that appellant's equipment, as
installed, meets the requirements of Section 3.03(b). We further
conclude that appellant’'s equipment, as installed, "incorporates
advances i1n the art of air pollution control developed for the kind and
amount of air contaminant emitted by the equipment." Section 3.03(b) (2).

The reguirement of "advances in the art" should be determined prior
to approval of any construction and should not be the basis upon

which an Order of Violation is issued.

FINDINGS OF FACT,
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V.

Any Finding of Pact which should be deemed a Conclusion of Law
1s hereby adopted as such,

From these Conclusicons, the Pollution Control HDearings Board
makes this

ORDER

Respondent's Order of Violation, No. 75-73, is vacated in all

respects,

DATED this /ﬁ’:ﬁj;_, day of_&@ﬁ/tﬁ/_n(,ﬁ_b?/ , 1975,

POLLUTION CONTROL HBEARINGS BOARD
4

-

CHRIS SMITH, Chailrman

’

> 4 -
ﬁi%yifygﬁ?7 ié{x;

W. A. GISSBERG, M/fmber
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